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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 13 and 14 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 13 and 14 are rendered indefinite for the recitation of the phrase "wherein, 
the containing means further comprise a foodstuff hygienically sealed within an outer 
wrapper". It is not clear whether container is sealed within the outer wrapper or foodstuff 
is sealed within the outer wrapper. On page 3 of Specification applicant states "the 
container with foodstuffs therein is hygienically sealed within an outer wrapper". 
Therefore examiner is construing recited phrase "wherein the containing means further 
comprise a foodstuff hygienically sealed within an outer wrapper" (claims 13, 14) as "the 
container with foodstuffs therein is hygienically sealed within an outer wrapper" 
(Specification [0014] p.3). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co.; 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Unwin (WO 01/00501) in view of Beale et al (US 2003/0047838). 

In regard to claim 1 , Unwin discloses an apparatus (container) for heating food 
comprising containing means for use with a radiant heat applying device such as toaster 
(Abstract). Unwin also discloses that "it is preferred that outer layer is 
polytetrafluoroethylene (PTFE) or tetrafluoroethylene (Teflon ®)" (p. 2). Unwin also 
discloses that "the inner layer is a weave of glass" (p. 2). Unwin also discloses that 
"[h]owever, other materials suitable for this purpose are not excluded" (p. 2). 

In regard to claim 2, Unwin discloses a method of heating food, wherein said 
food is enclosed in containing means having at least one panel made of flexible 
multilayer film comprising a layer of PTFE (Abstract, p.2). Unwin discloses applying 
radiant heat to the food enclosed in the container (Abstract, p.2). 

In regard to claims 3 and 9, Unwin discloses "the holes 8 form handles for 
retrieving the pouch from the toaster", "alternative handle or tab arrangement may be 
used" (pp. 5, 7, Fig. 1, Fig. 2, Claim 5). 

In regard to claims 4 and 10, Unwin discloses fluid-absorbing means are present 
inside the containing means, the fluid-absorbing means having one of hydrophilic and 
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lipophilic properties to absorb at least one of excess moisture and fats produced by the 
food during heating (pp. 2, 3, Claim 6). 

In regard to claim 5, Unwin discloses that apparatus (container) is adapted for 
being received in a bread slice receiving slot of an electric bread toaster (pp. 2, 3, Claim 
8). 

In regard to claims 6 and 1 1 , Unwin discloses that apparatus (container) 
comprises two facing walls sealed along all sides (p. 4) 

In regard to claims 7 and 12, Unwin discloses that apparatus (container) 
comprises two facing walls sealed along three edges to define a pouch having an open 
mouth (p. 2, Fig. 1, 2). 

In regard to claim 8, Unwin discloses that "a sandwich, beans, bacon or even 
scrambled egg mix may be placed in the pouch" (p. 5). 

Unwin do not disclose that the panel of the container is made of flexible 
multilayer film comprising layers of PFA and FEP on a core layer of PTFE, and the outer 
wrapper. 

Beale et al discloses an apparatus (non-stick mold, tray, container) made from a 
blend of fluoropolymer used in food processing industry (Abstract, [0007]). Beale et al 
discloses that conventionally used materials such as composition of fabric materials 
consisting of woven, knitted or non-woven fibers of glass fibers "could potentially flake 
off into the food product and cause a serious health hazard" [0006]. Beale et al 
discloses that the apparatus (container) "is made from a blend of at least one 
fluoropolymer " [0024]. Beale et al discloses that "[f]luoropolymers have excellent high 
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temperature stability, low surface energies resulting in non-stick properties, and good 
flexibility" [0025]. Beale et al discloses that "[t]he fluoropolymer component of the blend 
may be a single fluoropolymer or a blend of two or more fluoropolymers" [0025]. Beale 
et al discloses that "[s]uitable fluoropolymers include polytetrafluoroethylene (PTFE), ... 
or vinylidene fluoride, such as PFA or MFA (copolymers of tetrafluoroethylene and 
perfluoroalkylvinylethers); FEP (copolymers tetrafluoroethylene and 
hexafluoropropylene)" [0025]. Beale et al discloses that "[f]luoropolymers, such as, for 
example, PTFE, may be shaped by compression where its chemical stability and non- 
wettability make it suitable for use in extreme circumstances such as heat and freezing" 
[0027]. 

In summary, Unwin discloses method and apparatus (container) for heating 
foods, wherein the outer layer of the container is polytetrafluoroethylene (PTFE) or 
tetrafluoroethylene (Teflon ®) and the inner layer is a weave of glass. Beale et al 
discloses an apparatus (container) used for heating in food processing made from a 
blend of fluoropolymers such as PFA, FEP and PTFE. Since Beale et al and Unwin 
disclose containers suitable for heating having a layer of PTFE, it would have been 
obvious to modify disclosure of Unwin and substitute the glass layer with FEP and PFA 
materials in order to avoid drawbacks such as flaking off into the food product and 
causing serious health hazard as taught by Beale et al. One of the ordinary skill in the 
art would have been motivated to further enclose container in an outer wrapper in order 
to further protect food stuff from bacterial contamination, physical damage, moisture, 
etc. One of the ordinary skill in the art would. have been motivated to enclose individual 
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containers or plurality of containers in the outer wrapper for the marketing purposes in 
order to display particular food content, nutritional information, brand, expiration date of 
product, etc. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vera Stulii whose telephone number is (571 ) 272-3221 . 
The examiner can normally be reached on 7:00 am-3:30 pm, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571 ) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 



Vera Stulii 
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